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Town of Middlebury  1 

Development Review Board (DRB) 2 

Town Office Large Conference Room 3 

Minutes of September 11, 2017 4 

Approved 9-25-17 5 
 6 

 Members Present: Kevin Newton, John MacIntyre, Anne Taylor, Rick Emilo, David Hamilton, 

Gary Baker, Don Keeler  

Members Absent: Scott Foster 

Staff Present:   Jennifer Murray, Katherine Wheatley (videographer) 

Others Present: Jason Barnard, Eric Highter, Kim Demars 

 7 

MEETING AGENDA 8 
 9 

1. An application by Eric Highter for Final Subdivision review of a proposal for a two-lot 10 

subdivision.  The property is located at 494 South Munger Street in the ARR zoning district.  11 

 12 

2. An application by Charles H. Roy for a Preliminary review of a proposal for a two-lot 13 

subdivision. The property is located at 651 Blake Roy Road in the FOR zoning district.  14 

 15 

Kevin Newton called the meeting to order at 7:00 pm.   16 

 17 

1. Minutes of 8/28/2017 18 

On a Motion by Gary Baker, seconded by John MacIntyre, the Development Review Board voted 19 

to approve the minutes of 8/28/2017. Motion passed 5-0, Don and Kevin abstained.   20 

 21 

2. Hearing for Eric Highter – Final Subdivision  22 

Kevin Newton administered the oath to those present.  Jason Barnard presented the final plat and 23 

subdivision proposal on behalf of the Applicant Eric Highter.  He explained that the wastewater 24 

system has been permitted and approved, and the access has been approved.  In response to 25 

inquiries from Kevin, Mr. Barnard responded that there is deeded access to the remaining lands of 26 

the parent parcel, and a deed easement will be drafted for the offsite septic area.  Anne asks about 27 

the trees buffering the property from Munger Street.  Mr. Highter responded that he will leave the 28 

young maples between the house and the road.  Several white pine trees will be cut.  Gary asked- is 29 

the property still in current use?  Mr. Highter responded that the paperwork is ready, but he didn’t 30 

want to send it in until he knew if the proposal would be approved.  There were no comments from 31 

the public. 32 

 33 

On a motion by John McIntyre: 34 

I move that the Middlebury Development Review Board, having reviewed the application 35 

submitted and having heard and duly considered the testimony presented at the public hearings 36 

of May 8, 2017 and September 11, 2017, approve this request for final subdivision approval to 37 

create a 2 acre lot at 494 South Munger Street, subject to approval of the Final Plat by the DRB 38 

Chair. 39 

Seconded by David Hamilton.  Motion passed 6-0. 40 

 41 
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3. Hearing for Charles Roy – Preliminary Subdivision 42 

Kevin Newton administered the oath to those present.  Jason Barnard presented the Preliminary 43 

Plat and subdivision proposal on behalf of the applicant Charles Roy.  The Plat shows a 44 

wastewater easement on the lot to the South.  The purpose of the subdivision is to create one 45 

house lot with the house sited at the edge of an open meadow, and put the remainder of the 46 

parcel into agricultural uses.  The access to this lot originates in Salisbury, so they will also be 47 

attending hearings there.  David asked why the lot was divided in such a way that the septic is 48 

on the adjacent lot and the house lot becomes less than the suggested 25acres for the forest 49 

district.  Jason responded it was because they wanted to keep wooded and clear areas on 50 

separate respective lots.  Jason said at this time the minimum width of the drive is proposed to 51 

be 12ft wide, but he will find out what Salisbury requires.  Gary asked about the ownership of 52 

the ROW, and Jason responded that it will be purchased by Goodrich so will not be a ROW.  53 

Anne observes that the risks with regard to the proximity to the floodplain appear to all be on 54 

the Salisbury side.  David asked about the topography of the site and driveway grades, and 55 

Jason said the grading was analyzed for his wastewater plan; the driveway grade is all less than 56 

10%.  Gary asked about the oxbow pond and Jason described it using the plat map.  David asked 57 

if they would be following the construction standards for stormwater for all of their site work.  58 

Jason responded yes, but the project will still fall in the low-risk category.  Rick asked where the 59 

well would be located, and Jason responded by the house- there is a spring that won’t be used.  60 

David asked about the wetlands, and whether the construction activities would be happening 61 

near them.  Jason explained that the nearest construction would be 300-500ft away from the 62 

wetland buffer.  Don asked about the other sub-parcels to the overall parent parcel, and Jason 63 

used the Plat to describe how the river provides a natural subdivision.  David asked again about 64 

the wetlands, the accuracy and the need for a delineation as mentioned in the Staff memo.  Staff 65 

admitted that the wetlands do appear to be further away than she originally thought.  Jason 66 

described his field observations of the open meadow and locations of the wet areas onsite.  Anne 67 

asked about the ROW and Jason confirmed it would be 50ft.  The DRB took a closer look at the 68 

Plat and the ROW and access for the lot to be subdivided.  Staff informed Jason that a 69 

conditional use approval is also required for a dwelling to be constructed in this district, and he 70 

said he is aware of that regulation.  Anne asked about the well location and Jason said the house 71 

would be on the upper side of the field, and the well would be on the lower side of the field.   72 

 73 

On a motion by David Hamilton:  I move that the Middlebury Development Review Board, 74 

having reviewed the application submitted and having heard and duly considered the testimony 75 

presented at the public hearing of September 11, 2017, approve this request for preliminary 76 

subdivision approval to create a 19.7 acre lot at 651 Blake Roy Road, subject to further 77 

conditional use and subdivision review and the recommendations in the Sketch Plan 78 

determination dated September 11, 2017.  Seconded by John MacIntyre.   79 

Discussion of the motion:  Anne asked Jason to correct the lot numbering for next time.  Don 80 

asked when they would be appearing before the DRB in Salisbury.  Jason said they would be 81 

going next week.  Don asked- what are they asking for?  Just approval of the ROW?  Jason 82 

responded that it actually be a subdivision because the access created a new parcel in Salisbury. 83 

Kevin asked for a vote on the motion. 84 

Motion passed 6-0. 85 

Jason confirmed that they will plan to do a Conditional Use review and Final Subdivision, 86 

reviewed concurrently at the next hearing. 87 

 88 

4. Other business 89 
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Don raised some questions about a possible zoning violation at the Trudeau property on Route 7.  90 

 91 

5. Adjournment    92 

On a Motion by Rick Emilo, seconded by Gary Baker, the DRB voted to adjourn. Motion passed, 93 

7-0.  94 

Meeting adjourned at 8:45 pm. 95 

 96 
Minutes Submitted by Jennifer Murray 97 


